&
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

) ET-Docket No. 93-62

In the Matter of
Guidclincs for Evaluating the Environmental ) and Report and Order FCC 96-326
Effects of Radiofrequency Radiation )

‘ Iea ORIGINAL
To: The Commission mc\(ﬁ HE &0

Late Filed" Motion to Accept a Petition For Reconsideration After The Filing Date

This motion is hereby respectfully being submitted to the Commission by the Ad-hoc
Asséciation of Partics Concerned About the Federal Communications Commission's
Radiofrequency Health and Safety Rules (“the Association”) to accept in accordance with 47 CFR
Part 1 §1.46(b) the enclosed Petition For Reconsideration for full consideration on its merits ¢even
though it is being filed on September 9, 1996, one business day after the filing date of September
6, 1996, as hurricane weather conditions resulting in emergency road conditions occurred to
prevent its being timely filed, and its filing would be in the public interest.

On Friday, September 6, 1996 the Association (see some members in Exhibit A) and other
parties listed in Exhibit B which are parties subscribing to the enclosed Petition for
Reconsideration of the Commission's Report and Order FCC 96-326 published in the Federal
Register on August 7, 1996 Vol.61, No. 153, page 41006-41019 (the "Pctition") attempted to file
this petition in a timely manner at the office of the Secretary of the Commission as provided for in
§1.4(b)(1) and §1.429, and a courier service, Kinkos, was used to accomplish such timely filing.

After the close of business on September 6, 1996 we learned from the courier service, see
statement in Exhibit C, that it set out to deliver our materials thinking there was time to arrive at
the Secretary's office within the required time, but that weather conditions due to humcane ¥ran

resulted in flooding of streets and associated emergency road conditions so that it was unable to
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arrive during business hours at the Secretary's office, but only arrived a fow minutes after the

close of business at 1919 M Strect NW, Washington DC 20554.

As the spokesperson responsible for filing the Petition for Reconsideration of the
Association et al, and living in Seattle Washington, [ was unaware of the specific local weather
conditions near the Commission and how they may create emergency road conditions of flooding
and other emergency conditions which may cause the Petition not to be filed in a timely manner.
Had it not been for these emergency road conditions the courior would have arrived at an
appropriate time and the enclosed Petition would have been filed in a timely manner. Thus, this
small violation of little consequence would not have occurred except for the exceptional weather
and resulting emergency road conditions due to hurricane Fran.

Furthermore the Commission should know the Petition being fifed with this motion has
been in the possession of the courier service since their attempted delivery on September 6, 1996
and thus the petitioners have not enjoyed any more time than others filing petitions of
reconsideration in this matter. Finally, the Commission's granting the request of this motion will
serve the public interest as there are many important issues related to the public health and safety
addressed in this petition which will serve the public interest and the public confidence by being
considered by the Commission. These issues in the Petition inclucde indications exposure criteria
and criteria for categorical exemption of an environmental assessment may not be sufficiently
consistent with the information in the record and not sufficiently protective of the public health - a
matter about which the Commission has stated it is very concerned. |

While 47 CFR Part 1 §1.46(a) indicates that it is the polic); of the Commission that
extensions of time shall not be routinely granted, it is also noted that in §1.46(b) that in
emergency situations, the Commission will consider a late filed motion for a brief extension of
time related to the duration of the emergency and may consider such motions after the filing date.

It is requested on this basis and on the foregoing considerations that the Commission grant this

motion.



Respectfully Submitted on behalf of Ad-Hoc Association of Parties Concerned About the
Federal Communications Commission's Radiofrequency Health and Safety Rules et al

Spokesperson for Ad-Hoc Association of Parties Concerned About the Federal Communications
Commission's Radiofrequency Health and Safety Rules et al

PO Box 7577

Olympia, Washington 98507-7577 Telephone: (206) 722-8306

Verification: I declare under penalty of perjury that the foregoing is true and correct. Executed

on M@m) 0

Submitting one original and fourteen copies to the Secretary, Federal Communications
Commission, 1919 M Street, N.W., Room 222, Washington D.C., 20554




Exhibit A - Some members of the Association
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CITY OF MERCER ISLAND, WASHINGTON
9611 S.E. 36 St. » Mercer isiand, WA 980403732

February 3, 1995

N

Ms, Laurel Van Eaton
Cellular One

617 Eastlake Avenue E.
P.O. Box 9159

Seattle, WA 98109

RE: Approval of Variance for Mercer Island Cell Site

Dear Ms. Van Eaton,

This is to notify you of the City’s approval of Cellular One’s request for a height variance to
; allow for a 50 foot tail wood pole in lieu of the 35 foot pole allowed by the zoning code. This
~ variance is allowed on the condition that all requirements for the conditional use permit
granted for this site will be met.

Section 19.04.0606, Antennas, Mercer Island Zoning Code, (J) states that if strict application
of the provisions (of the Code) would preclude an antenna from receiving or transmitting a
usable signal _..an application for variance may be filed under the provisions of Section
19.04.1404. The Code Official may grant a variance upon finding that the criteria set forth in
Section 19.04.1404(B) are met and that either of the following criteria are met;
1) Compliance with the above provisions would prevent the antenna from recciving
or transmitting a usable signal; and the alternatives proposed constitute the minimum
necessary to permit acquisition or transmission of a usable signal, or
2) The alternatives proposed have less impact on adjacent property owners than strict
application of the above provisions.
Cellular One met the criteria for pursuing a variance request. Subsequently, Staff used the
following criteria from Section 19.04.1404(B) in evaluating your variance request.

1. Special circumstances avrplicable to the lot or tract, (such as size, shape, topography,
location or surroundings, uces or ground cover or other physical conditions):
The use of a cellular antenna has been approved by the City for this site. The
\ elevarion of this site is such that a 50 foot rall pole is necessary for the signals to operate on
. “line of sight” and not be obstructed by hills and/or other buildings.
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~ 2. That the granting of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which the property is
located:
This cellular antenna uses ultra high frequency (UHF) bands for ransmission of
3% radio signals. This anterma site will have 20 channels operating at 40 watts each. Assuming
halie a scenario with all 20 channels trensmitting at the same time, a maximum ground level
s power density of 3.39 microwaltls per square centimeter is produced. As certified by a
;7)4’ _ prafessional engineering firm, this is a very low level of power density and there is negligible
.+ electromagnetic field exposure 1o humans from this cell site; 0.6% of the American

IR0 2 il Natigel.Siamdaeds Institute (ANSI) maximum permissible exposure of 579 microwatts per

3. That granting of the variance will not alter the character of the neighborhood, nor impeir
the appropriate use or development of adjacent property:
This factlity was designed io blend into its location. 1t is situated on a large lot, and

is at least 200 feet from the nearest homes. This site was chosen because of its distance from
v local residences and the main roads (Island Crest Way and 90th Ave SE.) Cellular One has

used a wood paole, which is intended to blend in with the surrounding trees. The pole will be

located within a stand of tall trees which screen the antenna very well. (Cellular One

submitted photos of the facility digitally imposed on the site, showing how the antenna would

R be screened by surrounding vegetation.) The cabinet will glso be screened by vegetation

— and painted a forest green to blend in.

4. The granting of the variance will not conflict with the general purposes and objectives of
the Comprehensive Plan.
The Comprehensive Plan states that the City shall “establish guidelines for the

development af new telecommunications facilities that balance the desire for these facilities
1o be compatible with their surroundings against the public benefits derived from them.”
Cellular One has proposed a small site that blends well with its surroundings and is located

away from local residences.

Please call if you have any questions about the variance.

s/n Kmpp-'{lfilmeth
Development Services

cc: Variance respondents
City Attorney
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All who request membership are admitied as members of the Ad-Hoc Association of PJnm
Concerned About the Pederal Communications Commission Radiofrequency Health nnd Safety }1

Rules

I wish to be a member of the Ad-Hoc Association of Parties Concetned About the ch
Communioations Commission's Radiofrequency Health snd Safety Rules and I subscribe to the
Petition Of Reconsideration to Federal Communications Commission to be submitted by this : ‘

asgociations to the Commission. . "

I recognize David Fichtenberg as the spokesperson for this association in the matter of filing s
petition for reconsideration of the Commission Final Ruls and Order FCC 96-326, and in related

matters.

Signed: m ?Mﬂ“ﬁ i
Address: P.O.M /OO‘/O‘/ W‘-@"/A}Y 1
.

Date: wag 30,1996

I am presently directly affected by radiofrequency exposure from a telecommunications
—__No \ __YES

Tty

If yes, please explain. E

If tive immediatoly near a telecommunications facility please describe specifically the pl?mmy of
residence to the telecommunications site. Please provide a drawing or map showing the/location
of the telecommunications facility and residence. i 1

If child is going to a school with a telecommunications facility on or near the schoal or tp a achool
with & permit approvided for such a facility on or near the school plesse describe and indicate if
the facility is built or only approved. Pleasc provide a map or drawing if possible describing the
Iocation of the telecommunications fncility
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- Signed:

All who ﬁqum membership are admitted as members of the Ad-Hoc Association of Parties
Concerned About the Federal Communications Commission Radiofrequency Health and Safety
Rules : _
I wish to bc a memb:r of the Ad-Hoc Association of Parties Concu:ned About the Federal
Communikations Cammission's Radiofrequency Health and Safety Rules and X subscribe to the
Petition t'Recousxémnon to Federal Communications Commission to be submitted by this

assoclauop to the Comxmssxon

1 rccogmzie David Fichtenberg as the spokesperson for this assoctation in the matter of filing a
petition £gr reconsld):rauon of the Commission Final Rule and Order FCC 96-326, and in related

matters.

402

Address: I

Date:

August 29, 1996

Iam presqmly directly affected by radiofrequency exposure from a telecommunications facility
—Ng | _xxx YES

l
If yes, ple*se explam SEE BELOW

If live i unn‘l edmely néar a telecommunications facility please describp specifically the proxumty of
residence 1o the telecommunications site. Please provide a drawing 'or map showing the location
of the telecommunications facility and residence.

P
If child is gomg 108 school with a telecommunications facility on or near the school or to a school

with a perqmt approvided for such a facility on or near the school plusc describe and indicate if
the facilitylis built or fonly approved. Plesse provide 2 map or drawmg if possible describing the
location o the telecommunications facility.
;
Thezxe Pro 3 number of celluler trauswitting facilities in my neighborhood
within a ‘two blo:k radius of my home. In additfon, I can eee four cellular
trausniitting devices on the rooftops of adjoining buildings. from my office
window, My office is on the 35th floor of a building on the west side of
Manhatitan and these cellular transmitting devices are at eye level.

|

Furthek, the City of New Yurk has a pending proposal to erect over 3,000

cellulpr antennas on lampposts though New York City.. The newspaper has

snnounked: the éeliular industry's plan to "blarket the city" in cellular anteanas.
This will creale sunescapable radiation blanket. ThHe City will not listen to
cqncerrs that have been expressed about health and safety issues.because

of the Tellecommuincations Act of 1996,
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All wno request membership are admitted 8s members of the Ad-Hoc Association of Parties
Concemed About the Pederal Communications Commission Radiofrequency Health and Safety

Rules .
1 wish to be 2 member of the Ad-Hoc¢ Association of Parties Concerned About the Federal
Communications Commission's Radiofrequency Health and Safety Rules and I subscribe to the
Petition Of Reconsideration to Federal Comnunications Commission 1o be submitted by this
association to the Commission.

1 recognize David Fichtenberg as the spokesperson for this association in the matter of filing a
petition for reconsideration of the Commission Final Rule and Order FCC 96-326, and in related

matters. .
Signed: /)ICL J .g Lw')\ju#cm]

@
LYoo "/1 DE 0037

Address:
? () a‘-aa*—\
Date: elry [96
I am presently directly affected by radiofrequency exposure from a telecommunications facility
NO X _YES
If ves, please explain.

Ifkive immediately near 8 telecommunications facility please describe specifically the proximity of
residence to the telecommunications site, Please provide a drawing or map showing the location
of the telecomumunications facility and residence.

If child is going to a school with a telecommunications facility on or near the school or to a schgo!
with a permit approvided for such a facility on or noar the school please describe and indicate if
the facility is built or only approved. Pleasc provide a map or drawing if possible describing the
location of the telecommunications facility.
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= PEST

Parents for the Elimination of the Schoolyard Tower
P.O. Box 4817, Laguna Beach, CA 92652

September 2, 1996

I and our association Purents For the Eliminstion of the Schoolyard Tower wish to be a member
of the Ad-Hoc Association of Parties Concerned About the Federal Communications
Commission's Radiofrequency Haslth and Safery Rules and I subscribe to the Petition Of
Reconsideration to Federal Communicstions Commission to be submitted by this association to
the Commission.

I recognize David Fichtenberg as the spokesperson for this association in the matter of filing a
petition for reconsideration of the Commission Final Rule and Order FCC 96-326, and in relsted
matters.

1 and my association represent the interests of hundreds of parents a5 who have supported our
petition to have a wireless telecommunications facility removed from the school of the children of
these parents. Our Association aiso has received the full support of this school's Parent Teacher
Association. My child aiso attends this school. Children are not only affected while in their

h classrooms, but more so on the playground whers there are no building materials to attenuate the
signal strength. Also, s childten go to and from school they are exposed. Thus, I and those
whose interests I and my association represent are directly affected by the Commission's rula FCC
96-326 of ET Docket 93-62 and will directly benafit if the requests in this petition are granted.

Signed: J Q%ML_AQ%__

Catherine Rowe
Founder and Spokesperson for the Parents For the Elinunstion of the Schoolyard Tower

Address: PEST, PO Box 4817, Laguna Beach, CA 92652
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Exhibit B - Subsribers to the Petition for Reconsideration submitted by the Ad-Hoc Association

of Parties Concerned About the Federal Communications Commission's Radiofrequency
Health and Safety Rules et al



Subscription to the Petition For Reconsideration of the Ad-Hoc Association of Parties
Cancerned About the Federal Communications Commission's
Radiofrequency Health and Safety Rules
et al

I and familiar with and subscribe to the Petiion For Reconsideration which is to be filed by the
Ad-Hoc Association of Parties Concerned About the Federal Communications Commission’s
Radiofrequency Health and Safety Rules et al with regard to the Federal Communication
Commission Final Rule concerning ET Docket No. 93-62, FCC 96-326, in the Matter of .
Guidelines for Evaluating the Environmental Effects of Radiofrequency Radiation.

Name: David Fichtenberg

Address: P.O. Box 7577, Olympia Washington, 98707-7577

Date: August 28, .1996

Organization representing (if any): Washington Council For Safe Wireless Techunology
Position in organization (if any); Director

Signature:

Verification: I declare under penalty of perjury that the foregoing is true and correct. Executed

on date)

(Signature)



Sabscription to the Petition For Reconsiderstion of the Ad-Hoc Awociation of Parties
Concerned About the Federst Commaunications Commission‘s
Radiofrequency Health and Safety Rules
etal

I and familiar with and subscribe to the Petition For Reconsiderstion which is to be filed by the
Ad-Hoc Association of Partics Concerned About the Federal Commumnicutions Commission's
Radiafrequency Health and Safety Rules et al with regand to the Federal Copununication
Commission Final Rule concersing ET Docket No. 93-62, FCC 96-326, in the Matter of
Guidelines for BEvaluating the Environmental Effects of Radiofrequency Radiation.

Name: -BHJL, TJeENKINS

Address: P 5. Box 112
CosmoPorts | oA 8537

" 8-30-96

Orgasization representing (if any): COMM- (A)O‘Q_‘ngg OF Am%lCA
Locsne 780

Mnmw(im): PQ'E S DE’\)T

7
Verification: 1 declare under penalty of pexjury that the foregoing is true and correst. Executed

oo___ %809 (dae)

(Signature)
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(

Concerned About the Federal Commuanications Commigsion’s
Radiofrequency Health and Safety Rules

et al

T and famitiar with and subscribe to the Petition For Reconsideration which is to be ﬁlef by the

Ad-Hoc Associstion of Parties Concerned About the Fedenl Communications Commigsi
Radiofrequency Heslth and Safety Rules et al with regard to the Federal Communicatian
Commission Final Rule conicerning ET Docket No. 93-62, FCC 96-326, in the Matter ¢f
Guidelines for Evaluating the Environmental Effects.

v Artlur i *e/nberj

aares: PO Lox ZOOL{Oq) Brooklyn/ N?/ “2’0

Dace: Ang_g‘f" 30/ {C}Cfé

Organization representing (if any): CC d Y F (’LM Ta § kgrce D

Position in organization (if any): C 6\(1 [ rmahn

Signature: a/ﬂm ?M@“ ,J\oﬁ

Verification: I declare under penalty of perjury that the foregoing is true and correct. 1F‘,xoeuted

on ﬁ%_.}.a 1994_(date) o

W‘;ﬁ%‘(ﬁw@
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Tand hn’um; with qna SYDSCOIDE 10 UTE eI FOr ToLulidlucs sl wislsr wio‘wxmﬁ?&r«n
Ad-Hoc Auacumo? of Parties Concerned About the Federal Comawnications Commission's
Radloﬁ'eiuency Hohth 4nd Safety Rules et al with regard to the Federal Communication
Commission Fmal Nulc concerning ET Docket No. 93-62, FCC 96-326, in the Matter of
Guldeher for Evahfatmg the Environmental Effects

i
|
Name: l%atl?y BetFma
o

i
' 1410 West 53rd Street, #402
M‘r&' New rk, NY 10019

ugust 29‘. 1996
i |

J
Date: !
| |
! | i :
Orgsuiza'lnoﬂ repr+mting (if any):
r |
R
Position |[n orgaui:+ti0li (if any):
] !
Sigtl!turd;:

Vmﬁcmlm-l I declLre under penalty of perjury that the foregoing is true and correct. Executed

on Auguslt 29, 1996 (date)




Subscﬁpt;on tolthe fcﬁtlon For Rsconsideration of the AdHoc Association of Parties
| Corfcernied About the Federal Communicationy, Commission's
Radiofrequency Health and Safety Rules

et al

1 and familiar ‘with zai!d sq‘bscz'ibe to the Petition For Reoénsiduaﬁqh which is to be filed by the
Rndiofreqponéy H' th ax'ud Safety Rules-¢t al with regard to the Federal Communication
Commissi«'m Final Ryile anoiming ET Docket No. 93-62, FCC 96326, in the Mattec of
Guidetines for Evaluting the Environmenta! Effacts.

Ad-Foc Auopisticjof Pi(anies Concerned About the Federal Communications Commission's

. Name:  Marijh Hughes

: 400 Virginia Avenue, NW
o 280 fifin s
Washiﬁgc?p, nc 20037

Pavs: : A;ugusr 24, 1996

;
] +‘ Consumn Utility Board
Or m-;vahou represent if an nsumer Utility Boar
5 P ’ B y) NMR Alliance :

Federation of Cltlzens Associations, Vice
! . Praesident

Fosicion tn or‘ganhltiohl (if any): Member

|

Siganture:

i
!
i

Verification: 1 declpre under penalty of perjury that the foregoing i ss truc and correct. Executed
on_8 /Ls ‘34, (tare)

(Signature)




<PEST

Parents for the Elimination of the Schoolyard Tower

Subscription to the Petition For Reconsiderstion of the Ad-Hoc Association of Parties
Concerned About the Federal Communicstions Coramission's
Radiofrequency Health and Safety Rules
etal

1 am familiar with and subscribe to the Petition For Reconsideration which is to be filed by the
Ad-Hoc Association of Parties Concernad About the Federsl Communications Commission's
Radiofrequency Health and Safety Rules et al with regard to the Federal Communication
Commission Final Rule concerning ET Docket No. 93-62, FCC 96-326, in the Matter of
Guidelines for Evalusting the Environmenta) Effects of Radiofrequency Radiation.

Name: Catherine Rowe

Address: PEST P.0. Box €317, Laguna Beach, CA 92652

Date: September 2, 1996

Organization representing: Parents For the Elimination of the Schoolyard Tower (PEST)
Position in organization: Founder and Spokesperson

Signatures M

Verification: 1 declarc under penalty of perjury that the foregoing is true and correct Executed

on 2- z—gb (date)

Wuwm\



Exhibit C: Statement from Kelly Stewart of Kinkos regarding inability to deliver
Commussion materials duc to flooded roads and associated conditions because of

hurricane Fran.



The Secretary
FEDERAL COMMUNICATIONS COMMISSION

1919 M Street N.W. Room 222
Washington, D.C. 20554

To The Commission: _ ' )
Re: ET-Docket 93-62, filing of Petition for Reconsideration being submitted by David

Fichtenberg

On September 6, 1996, I set out to deliver materials for Mr Fichtenberg that are titled
Petition For Reconsideration regarding FCC Report 96-326 Submitted by the Ad-Hoc Associaton
of Parties Concerned About the Federal Communications Commission’s Radiofrequency Health
and Safety Rules. I planned to deliver them to the office of the Secretary, Federal
Communications Commission, 1919 M Street NW, Room 222 Washington DC 20054, and I
expected to arrive at this address before the close of business that day (5:15 pm).

. However, weather conditions due to hurricane Fran resuited in flooded streets and difficult
road conditions so that I did not arrive in time to deliver Mr. Fichtenberg's Commission materials
as planned. As requested by Mr. Fichtenberg, Kinkos plans to deliver these same materials which
have been in our keeping, to the Commission today at the above addreess together with other
materials which Mr. Fichtenberg faxed to us.

Respectflly,

Kelly Stewart

Employee at Georgetown Kinkos
3329 M Street N.W.

Washington, D.C. 20007

Verification: I declare under penalty of perjury that the foregoing is true and correct. Executed

on September 9, 1996 /%
52 (gt

Kelly Stewart




